


At present Excluded Persons are required to register with CIMA, 
pay an annual fee of Cl$5,000.00 (US$6,096.00) and submit a 
renewal form along with the fee. No other filings are required of 
Excluded Persons under the SIBL beyond the possible Anti 
Money Laundering audit report mentioned below. 

Under the current Anti Money Laundering ("AML") regime 
Excluded Persons are deemed to be carrying on "relevant 
financial business" because they are carrying securities 
investment business and therefore remain within the scope of the 
AML Regulations. CIMA has the power under the SIBL to require 
AML audits of an Excluded Person, which include the Excluded 
Person to submit audit reports on the entity's AML procedures 
and compliance with the AML Regulations. 

For the most part therefore, the current regime allows for 
Excluded Persons to police themselves. 

Proposed amendments to the SIBL under the Bill 

The Bill replaces the concept of an Excluded Person with two new 
classes of "Exempt Person" and a "Registered Person". 

Both classes are broken down below. 

Exempt Person 

1. A person participating in a joint enterprise (and where that
person is a company any other company which is part of the same
group of companies as that person) with the person carrying on
the securities investment business where the activities constituting
such securities investment business are to be carried on for the
purposes of or in connection with that joint enterprise.

2. The following persons:
(a) The Cayman Islands Stock Exchange;
(b) CIMA; or
(c) The Government of the Islands or any public authority created
thereby. 

3. A person carrying on securities investment business only in the
course of acting in any of the following capacities:

- Director;
- Partner;
- Liquidator (including a provisional liquidator);
- Trustee in bankruptcy;
- Receiver of an estate or company;
- Executor or administrator of an estate; or
- A  trustee acting together with co-trustees in their capacity as such,
or acting for a beneficiary under the trust:

except that in each case that person: 

(i) Is not separately remunerated for any of the activities which 
constitute the carrying on of such securities investment business
otherwise than as part of any remuneration such person receives
for acting in that capacity; and
(ii) Does not hold himself out as carrying on securities investment
business other than as a necessary or incidental part of performing
functions in that capacity, or
(iii) Is acting on behalf of a company, partnership or trust that is 
otherwise licensed or exempted from licensing under this Law. 

Exempt Persons will not be required to register with CIMA in the 
way that Excluded Persons are currently. 

Registered Person 

1. A company within a group of companies carrying on securities
investment business exclusively for one or more companies within
the same group.

2. A person carrying on securities investment business exclusively
for one or more of the following classes of person:
(a) A sophisticated person;
(b) A high net worth person; or 
(c) A company, partnership or trust (whether or not regulated as a
mutual fund) of which the shareholders, unit holders or limited
partners are one or more persons falling within (a) or (b).

2.1 A person to whom sub-paragraph (1) relates shall be a person 

who has a registered office or a place of business in the Islands for 
which services are provided by a person licensed to provide such 
services. 

3.  A person carrying on securities investment business but who is 
regulated in respect of securities investment business by a 
recognised overseas regulatory authority in the country or territory
(other than the Cayman Islands) in which the securities investment 
business is being conducted.

Registered Persons will need to register with CIMA much in the same 
way Excluded Persons do currently however their annual renewal will 
need to be submitted on or before 15 January (not 31 January as is 
the case with Excluded Persons). 

The Bill also proposes to amend the SIBL to allow for a natural 
person (being a human being, as distinguished from a person who is 
a corporation, club, society, association or other body created by law) 

to apply for a SIB License. 

Discretionary Powers 
Should the Bill become Law CIMA will have the power to refuse the 
registration of a Registered Person or otherwise impose conditions 
on a registrant at the time of registration. 

CIMA will also have the ability to direct the Registered Person or 
Exempt Person in relation to the securities investment business it 
carries on and in particular to cease/refrain from certain acts or 
pursuing a certain course of conduct where CIMA believes that the 
Registered Person or Exempt Person: 

(a) Is committing, or about to commit, an act that is an unsafe or 
unsound practice in conducting the business of the Registered
Person or exempt person; or 
(b) Is pursuing or about to pursue, a course of conduct that is an 
unsafe or unsound practice in conducting the business of the 
Registered Person or Exempt person.
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